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ECONOMIC  ANALYSIS  OF  LAW 


(Trebilcock,  Prichard,  Borcherding,  Knetsch, 

Chapman,  Landa  and  Rea) 

All  references  to  "Posner"  are  to  Posner,  Economic  Analysis  of  Law  (2nd 
edn.,  1977) 


WEEK  1: 

Introduction  to  Economic  Analysis  of  Law 

Required  Readings: 

(i) 

Posner,  Chapter  1,  "The  Nature  of  Economic  Reasoning",  pp.  3-14. 

(ii) 

Posner,  Chapter  2,  "The  Economic  Approach  to  Law",  pp.  15-23. 

(iii) 

Posner,  Chapter  9,  "The  Theory  of  Monopoly",  pp .  195-205. 

(iv) 

Ackerman,  Economic  Foundation  of  Property  Law  (1975),  "Introduction", 
pp.  vi-xvi.  002 

(v) 

Polins'ky,  "Economic  Analysis  as  a  Potentially  Defective  Product: 

A  Buyer's  Guide  to  Posner's  Economic  Analysis  of  Law"  (1974), 

87  Harvard  L.  Rev.  1655.  012 

(i) 

Supplementary  Readings: 

Baker,  "The  Ideology  of  the  Economic  Analysis  of  Law",  5  Philo,  and 

Pub.  Affairs  3  (1975). 

(ii) 

Ratnr  "The  Anatomv  of  Market  Failure",  Quarterly  J.  of  Econ. 

(Aug.  58)  ,  351 . 

(iii) 

Recker  -The— Economic  Approach  to  Human-  Behaviour  (1976)  . 

(iv) 

Becker  "The  Economic  Approach  to  Human  Behaviour",  The  Economic 

Ann roach  to  Human  Behaviour  (1976). 

(v) 

PunViananj  "Gnnd  Economics  -  Bad  Law",  60  Va.  L.  Rev.  483  (1974). 

(vi) 

Buchanan,  "The  Institutional  Structure  of  Externality",  14 

Public  Choice  69. 

(vii) 

Buchanan  and  Tullock,  The  Calculus  of  Consent  (1962). 

(viii) 

Diamond,  "Posner's  Economic  Analysis  of  Law",  5  Bell  Journal  29^ 

(1974) . 

(ix) 

Goldberg,  "Commons,  Clark  and  the  Emerging,  'Post  Coasian  Law  and 
Economics",  10  J.p.I.  877  (1976). 

(*) 

Heilbroner,  "On  the  Limited  ’Relevance1  of  Economics",  in  , 

Capitalism  Today  (eds.  Bell  and  Kristol,  1971).  V 

V.  J 

Klevorick  ,  "Law  and  Economic  Theory:  An  Economist's  View", 

65  Am.  Ec.  Rev.,  Papers  and  Proceedings  237  (1975). 

(xii) 

Krier,  "Book  Review",  122  U.  Pa.  L.  Rev.  1664  (1974). 

(xiii) 

Leff,  "Economic  Analysis  of  Law:  Some  Realism  About  Nominalism", 

60  Va.  L.  Rev.  451  (1974)  . 

(xiv) 

Lekachman,  "Law  and  Economics",  4  J.E.I.  25  (1970). 

(xv) 

Liebhafsky,  "Price  Theory  as  Jurisprudence:  Law  and  Economics, 
Chicago  Style",  10  J.E.I.  23  (1976). 

(xvi) 

Lovett,  "Economic  Analysis  and  Its  Role  in  Legal  Education", 

25  J.  Legal  Ed.  385  (1973) . 

(xvii) 

Markovits,  "Causes  and  Policy  Significance  of  Pareto  Resource 
Misallocation:  A  Checklist  for  Micro-economic  Policy  Analysis", 

28  Stan.  L.  Rev.  1  (1975). 

(xviii) 

Markovits,  "A  Basic  Structure  for  Microeconomic  Policy  Analysis 
in  our  Worse-Than-Second-Best  World:  A  Proposal  and  Related 

Critique  of  the  Chicago  Approach  to  the  Study  of  Law  and  Economics", 
[1975]  Wisconsin  L.  Rev.  950.  {1 

(xix) 

Mishan , ' Pareto  Optimality  and  the  Law*  19  Oxford  Econ.  Papers  (N.S.) 
255  (1967)  . 

(XX) 

Okun,  Equality  and  Efficiency,  The  Big  Tradeoff  (1975)  . 

(xxi) 

Posner,  "The  Economic  Approach  to  Law",  53  Tex.  L.  Rev.  757  (1975).  | 

(xxii) 

Posner,  "Economic  Justice  and  the  Economist",  33  Public  Interest 

109  (1973) .  1 

(xxiii) 

Renner,  Institutions  of  Private  Law  and  Their  Social  Function  (1949) A 

(xxiv) 

Samuels,  "Introduction:  Commons  and  Clark  on  Law  and  Economics", 

10  J.E.I .  743  (1976) . 

(xxv) 

Samuels,  "Interrelations  between  Legal  and  Economic  Processes",  ! 

14  J.  Law  $  Econ.  435  (1971). 

(xxvi) 

Samuels,  "Law  and  Economics:  Introduction"  7  J.E.I.  535  (1973). 

(xxvii) 

Samuels,  "Legal-Economic  Policy:  A  Bibliographical  Survey",  58  i 

Law  Lib.  J.  230  (1965)  . 

(  — .p-5  n  A  > 

^  V - *.  J.  J 

Samuels,  "Law  and  Economics:  A  Bibliographical  Survey,  1965-1972", 

66  Law  Lib.  J.  96  (1973) . 

(xxix) 

Schnelling,  "On  The  Ecology  of  Micromotives",  25  Public  Interest  59 
(1971)  . 

(xxx) 

Solow,  "Science  and  Ideology  in  Econom  ics",  in  Capitalism 

Today  (eds,  _Bell  and  Kristol,  1971). 

r - ^ 

^  aAa  -w  J 

Stigler,  "The  Law  and  Economics  of  Public  Policy:  A  Plea  to  the 
Scholars",  1  J.  Leg.  Studies  1  (1972). 

> 

rx  AAAx-  J 

Trebilcock^  Prichard,  "The  Interaction  Between  Law  and  Economics  . 

in  the  Consiimer  and  Commercial  Law  Area",  Can.  Bus.  L.J.  (forthcoming 

(xxxiii) 

Tri he  "Pnlirv  Science"  Analysis  or  Ideology",  2  Philo,  and 

Public  Affairs  66  (1972). 

(xxxiv) 

Th„rnw  "Toward  a  Definition  of  Economic  Justice",  31  Public  Interest 
56  (1973) . 

(xxxv) 

Tullock,  The  Logic  of  the  Law  (1971)  . 

(xxxvi) 

Turvey,  "On  Divergences  Between  Social  Cost  and  Private  Cost", 

30  Economica  309  (1963). 

(xxxvii) 

Williams,  "Collaboration  Between  Economists  and  Lawyers  in  Policy 
Research".  13  J.  of  Society  of  Public  Law  Teachers  212  (1975). 

WEEK  2: 

Property  Rights  and  the  Coase  Theorem  #1 

Required  Readings: 

(i) 

Posner,  Chapter  3,  "Property",  pp.  27-64. 

(ii) 

Coase,  "The  Problem  of  Social  Cost",  3  J.  Law  §  Econ.  1  (1963) 
as  edited  in  Ackerman,  Economic  Foundations  of  Property  Law  (1975), 
at  pp .  17-24 .  0 

(Problem  assignment  compulsory) . 


WEEK  5: 

(i) 

(ii) 

(iii) 

(i) 

(ii) 

(iii) 

K  -  y  . 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

(x) 


Property  Rights  and  the  Coase  Theorem 


#  2 


Required  Readings: 


i 


Calabresi  $  Melamed,  "Property  Rules,  Liability  Rules  and  Inalien¬ 
ability:  One  View  of  the  Cathedral",  85  Harv.  L.  Rev.  1089  (1972). 

Hoppe,  "A  Licence  to  Steal"  in  Ackerman,  Economic  Foundations  of 
Property  Law  (1975),  at  pp.  49-50. 

"Perspectives  on  Access  to  Sunlight",  Ontario  Ministry  of 
Energy  (1978)  (edited). 

(Problem  assignment  compulsory) . 

Supplementary  Readings  (Weeks  2  £  3) : 


Ackerman,  Economic  Foundations  of  Property  Law  (1975). 

Anderson  and  Hill,  "The  Evolution  of  Property  Rights:  A  Study  of 
the  American  West",  18  J.  Law  and  Econ .  163  (1975). 


Buchanan,  "The  Coase  Theorem  and  the  Theory  of  the  State",  13 
Natural  Resources  J.  579  (1973). 

Burrows  "On  External  costs  and  the  Visible  Arm  of  the  Law", 

22  Oxford  Economic  Papers  39  (1970) 

Calabresi,  "Transaction  Costs,  Resource  Allocation  and  Liability 
Rules  --  A  Comment",  11  J.  Law  and  Econ.  67  (1968). 


Cheung,  "Private  Property  Rights  and  Sharecropping",  76  J.  Pol.  Econ 
1107  (1968). 


Cheung,  "The  Fable  of  the  Bees:  An  Economic  Investigation",  16 
J.  Law  and  Econ.  11  (1973). 

Coase,  "The  Lighthouse  in  Economics",  17  J,  Law  and  Econ.  357  (1974) 

Cooter,  "The  Cost  of  Believing  Coase's  Theorem"  (mimeograph  1978). 

Crocker,  "The  Measurement  of  Economic  Losses  From  Uncompensated 
Externalities",  14  J.  Law  and  Econ.  451  (1971). 


V 


Crocker,  "Contractual  Choice",  13  Natural  Resources  V. 

561  (1973). 

(xii) 

Daly,  "The  Coase  Theorem:  Assumptions,  Applications  and 
Ambiguities",  12  Economic  Inquiry  203  (1974) 

(xiii) 

Demsetz,  "Some  Aspects  of  Property  Rights",  9  J.  Law  and  Econ.  61 
(1966) . 

(xiv) 

Demsetz,  "Toward  a  Theory  of  Property  Rights",  57 

Am.  Econ.  Rev.  Papers  $  Proceedings  347  (1967). 

(xv) 

Demsetz,  "Wealth  Distribution  and  the  Ownership  of  Rights", 

1  J.  Leg  Studies  223  (1972). 

(xvi) 

Demsetz,  "When  Does  the  Rule  of  Liability  Matter?  , 

1  J.  Leg  Studies  13  (1972). 

(xvii) 

Ellickson,  "Alternatives  to  Zoning:  Covenants  Nuisance  Rules, 
and  Fines  as  Land  Use  Controls",  40  U.  Chi.  L.R.  681  (19  ) 

(xviii) 

Ellickson,  "Suburban  Growth  Controls:  An  Economic  and  Legal 
Analysis" :  86  Yale  L.J.  385  (1977). 

(xix) 

Feldman,  "Liabilitily  Rules  and  The  Transfer  of  Economic 

Rents",  J.  Leg  Studies  499  (1974). 

(xx) 

Furubotn  and  Pejovich,  The  Economics  of  Property  Rights 
(1974) . 

(xxi) 

Gifford,  "Externalities  and  the  Coase  Theorem:  A  Graphical 
Analysis",  14  Quarterley  Rev.  Econ.  8  Bus.  7  (1974) 

(xxii) 

Gold,  "The  Welfare  Economics  of  Historic  Preservation"  (1975- 
76)  8  Connecticut  Law  Review  348. 

(xxiii) 

Gould,  "Meade  on  External  Economics:  Should  the  Beneficiaries 
be  Taxed",  16  J.  Law  and  Econ  53  (1973). 

(:cxiv) 

Hsiao,  "The  Theory  of  Share  Tenancy  Revisited",  83 

J.Pol.  Econ.  1023  (1975). 

(xxv) 

Jaffe,  "The  Coase  Theorem"  A  Re-examination  --  Comment",  -- 
Quarterly  J.  Econ.  -- 

V/ 


(xrvi) 

(xxvii) 

(xxviii) 

(xxix) 

(xxx) 

(xx::i; 


(xxxiv) 

(xxxv) 

(xxxvi) 

(xxxvii) 

(xxxviii) 

(xxxix) 

(xL) 

(xLi) 


Johnson,  "Meade,  Bees,  and  Externalities",  16  J.  Law  and 
Econ.  35  (1973). 

Kneese  and  Maler,  "Bribes  and  Charges  in  Pollution  Control: 

An  Aspect  of  the  Coase  Controversy",  13  Natural  Resources  J. 
705  (1973). 

Liebhafsky,  "  'The  Problem  of  Social  Cost'  -  -  An  Alternative 
Approach",  13  Natural  Resources  J.  615  (1973). 


Manne ,  The  Economics  of  Legal  Relationships:  Readings 
in  the  Theory  of  Property  Rights  (1975) . 

Meade,  "External  Economies  and  Diseconomies  in  a  Competitive 
Situation",  52  Econ.  J.  54  (1952). 


Mishan,  "The  Postwar  Literature  on  Externalities:  An  Inter¬ 
pretative  Essay,  9  J.  Econ.  Lit,  1  (1971) 


Mishan,  "The  Economics  of  Disamenity",  14  Natural  Resources  J. 

55  (1974). 

Mtyney,  "The  Coase  Theorem:  A  Re-examination"  85  Quarterly  J.  Econ. 
718  (1971) . 

Munch,  "An  Economics  Analysis  of  Eminent  Domain  ,  84 
J.  Pol.  Econ.  473  (1976). 


Note,  "An  Economic  Analysis  of  Land  Use  Conflicts",  21  Stan. 
L.  R.  293  (1969)  .  - 


Note,  "Injunction  Negotiations:  An  Economic,  Moral  and  Legal 
Analysis",  27  Stan.  L.R.  1563  (1975). 


Nutter,  "The  Coase  Theorem  on  Social  Cost:  A  Footnote", 

11  J-  Law  and  Econ.  503  (1968). 

Page,  "Failure  of  Bribes  and  Standards  for  Pollution 
Abatement",  13  Natural  Resources  J.  677  (1973). 

Pigou,  Wealth  and  Welfare  (1912). 

Pigou,  The  Economics  of  Welfare  (1920). 

Polinsky,  "Controlling  Externalities  and  Protecting  Entitlements: 
Property  Right,  Liability  Rule,  and  Tax  Subsidy  Approaches" , 
Harvard  Institute  of  Economic  Research  (mimeograph  1978) • 


Vll 


) 


(xlii) 

Pnsnor.  "The  Economics  of  Privacy",  Regulation  (May/ June,  1978) 

(xliii) 

Regan,  "The  Problem  of  Social  Cost  Revisited"  15  J.  Law 
and  Econ  427  (1972). 

(xliv) 

Samuels,  "The  Coase  Theorem  and  the  Study  of  Law  and  Economics", 

14  Natural  Resources  J.  1  (1974). 

(xlv) 

Weld,  "Social  Cost  and  Stability:  An  Integrative  Essay", 

13  Natural  Resources  J.  595  (1973) • 

(  •  vl) 

Wellisz,  "On  External  Diseconomies  and  the  Government  --  Assisted 
Invisble  Hand",  31  Economica  345  (1964) . 

WEEK  4: 

Torts  PAG'-; 

Required  Readings: 

(i) 

Posner,  Chapter  6,  Tort  Rights  and  Remedies",  pp,  119-161. 

(ii) 

Schwartz,  "Contributory  and  Comparative  Negligence:  A  Reappraisal" 

87  Yale  L. J.  697  (1978) .  125 

(iii) 

Prichard,  "Professional  Civil  Liability  and  Continuing  Competence"  in 

Klar,  Studies  in  Canadian  Tort  Law  at  pp.  377-393.  156 

(Problem  assignment  compulsory) . 

(i) 

Supplementary  Readings: 

Brown,  "Toward  an  Economic  Theory  of  Liability",  2  J.  Leg. 

Studies  323  (1973) . 

(ii) 

Buchanan,  "In  Defense  of  Caveat  Emptor"  38  U.  Chi.  L.  R.  64  (1970) 

(iii) 

Calabresi ,  "Some  Thoughts  on  Risk  Distribution  and  the  Law 
of  Torts",  70  Yale  L.J.  499  (1961). 

(iv) 

Calabresi,  "The  Decision  for  Accidents:  An  Approach  to  Non-fault 
Allocation  of  Costs",  78  Harv.  L.R.  713  (1965). 

(v) 

ofMcKe^  ““Sts' ^abi^)^ 

(Vi) 

Calabresi,  "Optimal  Deterrence  and  Accidents",  84  Yale  L.J.  656  119751 

(vli) 


(viii) 

(ix) 

(x) 

(xi) 

(xii) 

(xiii) 

(xiv) 

(xv) 

(xvi) 
(xvii) 

(xviii) 

(xix) 

(xx) 

(xxi) 


viii 


Calabresi,  The  Costs  of  Accidents  (1970). 

Calabresi  and  Hirschoff,  "Toward  a  Test  for  Strict  Liability 
in  Torts"  81  Yale  L.J.  1055  (1972). 

Diamond,  "Single  Activity  Accidents"  3  J.  Leg  Studies  107 
(1974) . 

Diamond  and  Mirrlees,  "On  the  Assignment  of  Liability: 

The  Uniform  Case",  6  Bell  J.  Econ.  §  Management  Sci.  487  (1975). 


Epstein,  "A  Theory  of  Strict  Liability"  2  J.  Leg.  Studies 
151  (1973). 

Green,  "On  the  Optimal  Structure  of  Liability  Laws", 

7  Bell  Journal  553  (1976). 


Helms,  The  Economics  of  Medical  Malpractice  (1978) 


MacKenzie,  "Some  Reflections  on  Negligence,  Damages  and 
No-Fault  Compensation"  10  U.B.C.  L.  Rev.  27  (1976) . 


Michelman,  "Pollution  as  a  Tort:  A  Non-Accidental  Perspective  on 
Calabresi's  Costs",  80  Yale  L.J.  647  (1971). 


McKean,  "Products  Liability:  Trends  and  Implications" 

38  U.  Chi.  L.  Rev.  3  (1970) . 

O'Connell,  "Elective  No-Fault  Insurance  For  Many  Results  of 
Accidents:  A  Proposal  and  an  'Economic'  Analysis",  42 

Tenn  L.R.  145  (1974). 

Ogus  and  Richardson,  "Economics  and  the  Environment,*  A 

Study  of  Private  Nuisance",  36  Cambridge  Law  Journal  284  (1977). 

Posner,  "A  Theory  of  Negligence",  1  J.  Leg.  Studies  29 
(1972). 

Posner,  "Strict  Liability:  A  Comment",  2  J.  Leg.  Studies 
205  (1973). 

Posner,  "Killing  or  Wounding  to  Protect  a  Property  Interest", 

14  J.  Law  and  Econ.  201  (1971) . 


( 


IX 


(xx.'.i) 

Rabin,  "Nuisance  Law:  Rethinking  Fundamental  Assumptions", 

63  Virginia  Law  Review  1299  (1977) . 

(xxiii) 

Reder,  "An  Economic  Analysis  of  Medical  Malpractice", 

5  J.  Leg.  Studies  267  (1976). 

(xxiv) 

Schwartz,  "Products  Liability  and  Judicial  Wealth  Redistributions 

51  Ind.  L.J.  558  (1976)  . 

(xxv) 

Schwartz  and  Komesar,  "Doctors,  Damages  and  Deterrence:  An  Economic 

Vi pw  of  Medical  Malpractice" ,  298  The  New  England  Journal  of  Medicine 

1282  (1978). 

(xxvi) 

Schwartz  and  Mitchell,  "An  Economic  Analysis  of  the 

Contingent  Fee  in  Personal  Injury  Litigation",  22  Stan.  L. 

Rev.  1125  (1970). 

(xxvii) 

Spitzer,  "Economic  Analysis  of  Sovereign  Immunity  in  Tort", 

50  So.  Calif.  L.  Rev.  515  (1977). 

(xxviii)  Steiner,  "Economics,  Morality,  and  the  Law  of  Torts", 
26  U. Toronto  L.J.  227  (1978). 


(xxix) 

Symposium,  "Products  Liability:  Economic  Analysis  and  the  Law" 

38  U.  Chi.  L.  Rev.  1  (1970) . 

WEEK  5: 

Damages  and  the  Value  of  Life  PAGE 

Required  Readings: 

(i) 

Posner  pp .  149-152. 

(ii) 

Komesar,  "Toward  a  General  Theory  of  Personal  Injury  Loss", 

3  J.  Leg.  Studies  457  (1974)  174 

(iii) 

Franco  v.  Woolfe,  12  O.R.  (2d)  549.  203 

(iv) 

Mishan,  Cost-Benefit  Analysis  (1976),  chap.  45.  207 

(v) 

Zeckhauser,  "Procedures  for  Valuing  Lives",  23  Public  Policy  419 
(1975)  (edited).  21 

(vi) 

Rhoads,  "How  Much  Should  We  Spend  to  Save  a  Life?",  51  Public 

Interest  74  (1978) (edited) .  253 

(vii) 

Sunday  Star,  Feb.  19,  1978  (excerpt)  265 

X 


(i) 

Supplementary  Readings: 

Burke,  "Economics  in  the  Courtroom"  (Mineograph  1975)  . 

(ii) 

Calabresi ,  "The  Decision  for  Accidents:  An  Approach  to 

Nonfault  Allocation  of  Costs",  78  Harv.  L.  Rev.  713  (1965). 

(iii) 

Calabresi, "Reflections  on  Medical  Experimentation  in  Humans" 

98  Daedalus  387  (1969)  . 

(iv) 

Conley,  "The  Value  of  Human  Life  in  the  Demand  for  Safety", 

66  Am.  Econ.  Rev.  45  (1976)  . 

(v) 

Frioa  "Thp  Value  of  Life",  82  Harv.  L.  Rev.  1415  (1969) 

(vi) 

Jones-Lee,  "The  Value  of  Changes  in  the  Probability  of  Death  or 
Injury",  82  J.  Pol.  Econ  835  (1974). 

(vii) 

Mishan,  "Evaluation  of  Life  and  Limb:  A  Theoretical  Approach", 
79  J.  Pol.  Econ.  687  (1971) . 

(v.'.ii) 

Mishan,  Cost-Benefits  Analysis,  (1976). 

(ix) 

Schelline.  "The  Life  You  Save  May  Be  Your  Own",  in  Chase,  Public 
Expenditure  Analysis  (1968). 

(x) 

Singer,  "How  to  Reduce  Risks  Rationally",  51  Public  Interest  93 
(1978) . 

(xi) 

Thaler  and  Rosen, "The  Value  of  Saving  a  Life:  Evidence  from  the 
Labour  Market"  in  Household  Production  and  Consumption 
(Nester  E.  Terleckyi  ed.  1975). 

WEEK  6: 

Contracts 

Required  Readings: 

(i) 

Posner,  Chapter  4,  "Contract  Rights  and  Remedies",  pp.  65-100. 

(ii) 

Trebilcock,  "The  Doctrine  of  Inequality  of  Bargaining  Power: 
Post-Benthamite  Economics  in  The  House  of  Lords",  26  U.T.L.J. 

359  (1976). 

>  A 


(iii) 

Kronman,  "Specific  Performance",  45  U.  Chi  L.  Rev.  351 

(1978)  495 

(i) 

Supplementary  Readings: 

Barton,  "The  Economic  Basis  of  Damages  for  Breach  of  Contract", 

1  J.  Leg.  Studies  277  (1972) . 

(ii) 

Birmingham,  "Breach  of  Contract,  Damages  Measures,  and  Economic 
Efficiency",  24  Rutgers  L.  Rev.  273  (1970). 

(iii) 

Cheung,  "Transaction  Costs,  Risk  Aversion,  and  the  Choice  of 

Contractual  Arrangements",  12  J.  Law  and  Econ.  23  (1969). 

(iv) 

Cheung,  "The  Structure  of  a  Contract  and  the  Theory  of  a  Non- 
Exclusive  Resource",  13  J.  Law  and  Econ.  49  (1970). 

(v) 

Cummins,  "Incentive  Contracting  for  National  Defense:  A 

Problem  of  Optimal  Risk  Sharing",  8  Bell  Journal  168  (1977). 

(vi) 

Epstein,  "Unconscionabi lity :  A  Critical  Appraisal",  18 

J.  Law  $  Econ.  293  (1975). 

(vii) 

Goetz  and  Scott,  "Liquidated  Damages, Penalties  and  the  Just 

Compensation  Principle:  Some  Notes  on  an  Enforcement  Model 
and  a  Theory  of  Efficient  Breach",  77  Columbia  L.  Rev.  544 
(1977) . 

(viii) 

Goldberg,  "Competitive  Bidding  and  the  Production  of  Precontract 
Information",  8  Bell  Journal  250  (1977). 

(ix) 

Goldberg,  "Toward  an  Expanded  Economic  Theory  of  Contract", 

10  J.E. I .  45  (1976) . 

(x) 

Joskow,  "Commercial  Impossibility,  the  Uranium  Market  and  the 
Westinghouse  Case",  6  J.  Leg.  Studies  119  (1977). 

(xi) 

Kornhauser,  "Unconscionabi lity  in  Standard  Forms",  64 

Calif.  L.  Rev.  1151  (1976). 

(xii) 

Landa,  "An  Exchange  Economy  with  Legally  Binding-  Contract: 

A  Public  Choice  Approach",  10  J.E.I.  905  (1976). 

(xiii) 

Leff,  Injury,  Ignorance  and  Spite  --  The  Dynamics  of  Coercive 

Collection",  80,  Yale  L.J.  1  (1970). 

(xiv) 

Lowry,  "Bargain  and  Contract  Theory  in  Law  and  Economics", 

10  J.E.I.  1  (1976) . 

(xv) 

Macaulay,  "Non-Contractual  Relations  in  Business:  A  Preliminary 

Study",  28  Am.  Soc.  Rev.  55  (1963). 

Xll 


(xvi) 


(xvii) 


(xvi) 


(xvii) 


(xviii) 


(xix) 


(xx) 


(xxi) 


WEEK  7: 


(i) 


(ii) 

(iii) 


(i) 


(ii) 


Macaulay,  "Elegant  Models,  Empirical  Pictures  and  the  Complexities  4 
of  Contract",  11  Law  §  Soc.  Rev.  507  (1977). 

Nelson,  "Information  and  Consumer  Behavior"  78  J.  Pol.  Econ. 

361  (1978). 


Note,  "The  Economic  Implications  of  the  Doctrine  of  Impossibility" , 
26  Hastings  L.J.  1251  (1975). 

Posner  and  Rosenfield,  "Impossibility  and  Related  Doctrines 
in  Contract  Law:  An  Economic  Analysis",  6  J.  Leg.  Studies 
83  (1977)  . 

Priest,  "Breach  and  Remedy  for  the  Tender  of  Nonconforming 
Goods  Under  the  Uniform  Commercial  Code:  An  Economic 
Approach",  91  Harv  L.  Rev.  960  (1978). 


| 

Sandor,  "Innovation  by  an  Exchange:  A  Case  Study  of  the 
Development  of  the  Plywood  Futures  Contract",  16  J.  Law  $  Econ. 

119  (1973)  . 

' 

Schwartz,  "Seller  Unequal  Bargaining  Power  and  the  Judicial 
Process",  49  Ind.  L.J.  367  (1974). 

Shanker,  "The  Case  for  a  Literal  Reading  of  U.C.C.  Section 
2-708(2)  (One  Profit  for  the  Reseller)",  24  Case  W.  Res.  L.  Rev. 

697  (1973). 


Crime  and  Legal  Procedure  P. 

Required  Readings: 

Posner,  Chapter  7,  "The  Criminal  Sanction  and  Criminal  Law", 
pp.  163-177. 

Posner,  Chapter  21,  "Civil  and  Criminal  Procedure",  pp.  429-460. 
Posner,  Chapter  22,  "Law  Enforcement",  pp.  461-478. 


Supplementary  Readings : 

Avio,  "An  Economic  Analysis  of  Canadian  Corrections:  The 
Canadian  Case"  6  C. J.E.  164  (1973). 

Becker,  "Crime  and  Punishment:  An  Economic  Approach",  76 

J.P.E.  169  (1968) . 


Xlll 


(iii)  Becker,  "Irrational  Behavior  and  Economic  Theory",  in 
Becker, The  Economic  Approach  to  Human  Behavior,  (1976). 

(iv)  Becker  and  Stigler,  "Law  Enforcement,  Malfeasance,  and  Compensation 
of  Enforcers",  3  J.  Leg.  Studies  1  (1974). 

(v)  Becker  and  Landes,  Essays  in  the  Economics  of  Crime  and 
Punishment,  (1974) . 

(vi)  Block  and  Lind,  "Crime  and  Punishment  Reconsidered"  4  J.  Leg. 
Studies  241  (1975) . 

(vii)  Block  and  Lind,  "An  Economic  Analysis  of  Crimes  Punishable  by 
Imprisonment",  4  J.  Leg.  Studies  479  (1975). 

(viii)  Dam,  "Class  Actions:  Efficiency,  Compensation,  Deterrence, 
and  Conflict  of  Interest",  4  J.  Leg.  Studies  47  (1975). 

(ix)  Deininger,  "The  Economics  of  Heroin:  Key  to  Optimizing  the 
Legal  Response"  10  Georgia  Law  Review  565  (1976). 

(x)  Eatherly,  "Drug  Law  Enforcement:  Should  we  Arrest  Pushers  or 
Users?"  82  J.  Pol.  Econ.  210  (1974). 

(xi)  Elzinga  and  Breit,  The  Antitrust  Penalties:  A  Study  in  Law  and 

Economics ,  (1976). 

(xii)  Erickson,  "The  Social  Costs  of  the  Discovery  and  Suppression 
of  the  Clandestine  Distribution  of  Heroin"  77  J.  Pol.  Econ. 

484  (1969) . 

(xiii)  Erlich,  "The  Deterrent  Effect  of  Criminal  Law  Enforcement" 

1  J.  Leg.  Studies  259  (1972) . 

(xiv)  Erlich,  "Participation  in  Illegitimate  Activities:  An 
Economic  Analysis",  Essays  in  the  Economics  of  Crime  and 
Punishment  (Becker  and  Landes  eds.,  1974)  reprinted  from  81 
J.  Pol.  Econ.  521  (1973) . 

(xv)  Erlich  and  Gibbons,  "On  the  Measurement  of  the  Deterrent 
Effect  of  Capital  Punishment  and  the  Theory  of  Deterrence", 

6  J.  Leg.  Studies  35  (1977) . 

(xvi)  Fernandez,  "The  Clandestine  Distribution  of  Heroin,  Its 
Discovery  and  Suppression:  A  Comment",  77  J.  Pol.  Econ.  487 
(1969) . 

(xvii)  Goff  and  Reasons  ^-/'Corporations  in  Canada:  A  Study  of  Crime 

and  Punishment"  18  Crim.  Law  Quarterly  468  (1975-76) 


t 


XIV 


(xviii) 

Harris  "On  the  Economics  of  Law  and  Order"  78  J.  Pol.  Econ. 

165  01970) . 

(xix) 

Klevorick,  "Jury  Size  and  Composition:  An  Economic  Approach", 
in  The  Economics  of  Public  Services  (eds .  Feldstein  S  Inmun,  1977). 

(xx) 

Komesar,  "A  Theoretical  and  Empirical  Study  of  Victims  of  Crime" 

2  J.  Leg.  Studies  301  (1973). 

(xxi) 

PanriAc  "An  Economic  Analysis  of  the  Courts",  14  J.  Law  and 

Econ.  61  (1971) . 

(xxii) 

Land^  "The  Rail  Svstem:  An  Economic  Approach"  2  J.  Leg. 

Studies  79  (1973) . 

(xxiii) 

Land^  and  Posner,  "The  Private  Enforcement  of  Law",  4  J.  Leg. 
Studies  1  (1975) . 

(xxiv) 

Martin.  "The  Economics  of  Jury  Conscription",  80  J.  Pol.  Econ. 

680  (1972). 

(xxv) 

Mashaw,  "Private  Enforcement  of  Public  Regulatory  Provisions: 

The  Citizen  Suit",  4  C.A.R.  29  (1975). 

(xxvi) 

Mathieson  and  Passell,  "Homicide  and  Robbery  in  New  York  City: 

An  Economic  Model",  5  J.  Leg.  Studies  83  (1976). 

(xxvii) 

Note,  "The  Allocation  of  Prosecution:  An  Economic  Analysis",  74 
Mich  L.  Rev.  586  (1976). 

(xxviii) 

Note,  "A  Framework  for  the  Allocation  of  Prevention  Resources 
with  a  Specific  Application  to  Insider  Trading",  74  Mich. 

L.  Rev.  975  (1976). 

(xxix) 

Ozenne.  "The  Economics  of  Bank  Robbery"  3  J.  Leg.  Studies  19 
(1974) . 

(xxx) 

Phillips  and  Hawkins,  "Some  Economic  Aspects  of  the  Settlement 
Process:  A  Study  of  Personal  Iniury  Claims"  39  Mod.  L.  Rev. 

497  (1976). 

(xxxi) 

Polinsky  and  Shavell,  "The  Optimal  Tradeoff  Between  the  Probability 
and  Magnitude  of  Fines",  Harvard  Institute  of  Economics 

Research,  Mimeograph  (1978). 

(xxxii) 

Posner,  "An  Economic  Approach  to  Legal  Procedure  and  Judicial 
Administration,  2  J.  Leg.  Studies  399  (1973) . 

XV 


(xxxiii) 

Prichard  and  Trebilcock,  "Class  Actions  and  Private  Enforcement", 
f forthcoming  U.N.B.L.J.). 

(xxxiv) 

Reder,  "Citizen  Rights  and  the  Cost  of  Law  Enforcement  , 

3  J.  Leg.  Studies  435  (1974). 

(xxxv) 

Rosenfield,  "An  Empirical  Test  of  Class-Action  Settlement  , 

5  J.  Leg.  Studies  113  (1976). 

(xxxvi) 

Rottenberg,  "The  Clandestine  Distribution  of  Heroin,  Its 
pi  ?mvprv  and  Suppression",  76  J.  Pol.  Econ.  78  (1968). 

(xxxvii) 

Schwartz  and  Mitchell,  "An  Economic  Analysis  of  the  Contingent 

Fee  in  Personal  Injury  Litigation",  22  Stan.  L.  Rev.  1 
(1920)  . 

(xxxviii) 

Scott  "Two  Models  of  the  Civil  Process",  27  Stan.  L.  Rev. 

937  (1975) . 

(xxxix) 

Stigler  "The  Optimum  Enforcement  of  Laws",  78  J.P.E.  526 
(1970)  . 

(xl) 

Tullock  "An  Economic  Approach  to  Crime",  50  Soc.  Sci.  Q. 

59  (1969). 

(xli) 

Votey  and  Phillips,  "Police  Effectiveness  and  the  Production 

Function  for  Law  Enforcement",  1  J.  Leg.  Studies  423  (1972). 

(xlii) 

i 

Wittman,  "Prior  Regulation  Versus  Post  Regulation:  The 

Choice  Between  Input  and  Output  Monitoring",  6  J.  Leg.  Studies 

193  (1977). 

(xliii) 

Wright,  "The  Cost-intemalization  Case  for  Class  Actions", 

21  Stan.  L.  Rev.  383  (1969). 

WEEK  8: 

The  Effeciency  of  the  Common  Law  and  Alternative  Law-Making  PAGE 

Institutions 

(i) 

Required  Readings: 

Posner,  Chapter  8,  "The  Unity  and  the  Morality  of  the  Common 

LaW',  pp.  179-191. 

(ii) 

Posner,  Chapter  19,  "The  Market,  The  Adversary  System,  and  the 
Legislative  Process  as  Methods  of  Resource  Allocation"  pp .  399-418. __ 

(iii) 

Posner,  Chapter  20,  "The  Process  of  Legal  Rulemaking",  pp. 419-428.  -- 

(iv) 

(v) 

(vi) 


(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

(x) 

(xi) 

(xii) 
(xiii) 


Becker,  "Competition  and  Democracy",  1  J.  Law  d  Econ.  105 
(1958)  . 

Rubin,  "Why  is  the  Common  Law  Effecient?"  6  J.  Leg.  Studies  51 
(1977) . 

Priest, "The  Common  Law  Process  and  the  Selection  of  Efficient  Rules 
6  J.  Leg.  Studies  65  (1977) . 


Supplementary  Readings: 

Bartlett,  The  Economic  Foundations  of  Political  Power  (1973). 
Breton,  The  Economic  Theory  of  Representative  Government  (1974) 
Buchanan,  Limits  of  Liberty  (1975). 

Buchanan  8  Tullock,  The  Calculus  of  Consent  (1962). 


I 


Demsetz,  "Contracting  Cost  and  Public  Policy",  in  Joint  Economic  CommM 
U.S.  Congress,  The  Analysis  and  Evaluation  of  Public  Expenditures:  TW 
PPB  System,  Vol.  1  (1969) . 

Downs,  An  Economic  Theory  of  Democracy  (1957). 


4 


Ehrlich  and  Posner,  "An  Economic  Analysis  of  Legal  Rulemaking", 
3  J.  Leg.  Studies  257  (1974)  . 


Krier  §  Montgomery,  "Resource  Allocation,  Information  Cost  and  the  Fo 
of  Government  Intervention",  13  Natural  Resources  J.  89  (1973)  . 


I 


Landes  and  Posner,  "The  Independent  Judiciary  inan  Interest- 
Group  Perspective",  18  J.  Law  8  Econ .  875  (1975). 


I 


Landes  and  Posner,  "Legal  Precedent:  A  Theoretical  and  Empirical 
Analysis",  19  J.  Law  and  Econ.  249  (1976). 


3 


Li 1 ley  and  Miller,  "The  New  'Social  Regulation'",  47  Public 
Interest  49  (1977).  - 


Olsen,  The  Logic  of  Collective  Action  (1971). 


Peltzman,  "Toward  A  More  General  Theory  of  Regulation", 
19  J.  Law  §  Econ.  211  (1976). 


XVI 1 


(xiv) 

(xv) 

(xvi) 
(xvii) 

(xviii) 

(xix) 

(xx) 

WEEK  9: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 


Posner,  "Taxation  by  Regulation",  2  Bell  Jounal  22  (1971). 

Posner,  "Theories  of  Economic  Regulation",  5  Bell  Journal  335 
(1974)  . 

Stigler,  "The  Theory  of  Economic  Regulation",  2  Bell  Journal  3 
(1974) . 

Stigler,  "Free  Riders  and  Collective  Action:  An  Appendix 
to  Theories  of  Economic  Regulation",  5  Bell  Journal  359 
(1974) . 

Trebilcock,  "Winners  and  Losers  in  the  Modem  Regulatory 
System:  Must  The  Consumer  Always  Lose?",  13  Osgoode  Hall 
L. J.  619  (1975) . 

Trebilcock,  Waverman  and  Prichard,  "Markets  for  Regulation: 
Implications  for  Performance  Standards  and  Institutional  Design", 
in  Government  Regulation,  Ontario  Economic  Council  (1978). 

Wilson,  "The  Dead  Hand  of  Regulation",  25  Public  Interest  39 
(1971) . 


Altruism,  Morality  and  Economics:  The  Case  of  Blood 


PAGE 


Required  Reading: 

Titmuss , 'The  Gift  Relationship:  From  Human  Blood  to  Social 

Polic/' (1970)  at  pp. 11-14  and  237-246.  364 

Solow,  "Book  Review",  80  Yale  L.J.  1696  (1970-71).  378 

Kessel,  "Transfused  Blood,  Serum  Hepatitis  and  the  Coase 

Theorem",  17  J.  Law  and  Econ  265  (1974)  394 

Glazer,  "Blood"  24  Public  Interest  86  (1971).  419 

Sapolsky  and  Finkelstein,  "Blood  Policy  Revisited  --  A  New 


Look  at  'The  Gift  Relationship"',  46  Public  Interest  15  (1977). 


428 


(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

WEEK  10 

(i) 

(ii) 

(iii) 

(i) 

(ii) 


xviii 


ii 


Supplementary  Readings: 


Arrow,  "Gifts  and  Exchanges",  1  Phil,  and  Pub.  Affairs  343 
(1971-72)  . 


n" 


Ii 


Becker,  "A  Theory  of  Social  Interactions",  in  The  Economic  Approach 
to  Human  Behaviour  (ed.  Becker,  1976) . 

Becker,  "Altruism,  Egoism  and  Genetic  Fitness:  Economics  and 
o o ci Oui aw gy" ,  iii  Tnc  economic  r\j->pruia.cn  to  Human  pciiaviour 
(ed.  Becker,  1976) . 


Dworkin,Bermant  5  Brown,  Markets  and  Morals  (1977). 

Lewis,  "Acquisition  and  Anxiety:  Aristotle's  Case  Against 
the  Market"  11  C . J.E .  69  (1978) . 

Singer,  "Altruism  and  Commerce:  A  Defense  of  Titmuss  Against 
Arrow"  2  Phil,  and  Pub.  Affairs  312  (1972-73). 


Smith,  The  Theory  of  Moral  Sentiments,  (1969). 


I 

\ 

4 


Family  Law 


Required  Readings : 

Posner,  Chapter  5,  "Family  Law",  pp .  101-118. 

Becker,  Landes  §  Michael,  "An  Economic  Analysis  of  Marital 
Instability",  85  J.  Pol.  Econ.  1141  (1977) (edited)  . 

Landes,  "Economics  of  Alimony",  7  J.  Leg.  Studies  35  (1978) (edited)  . 


Supplementary  Readings: 

Becker,  "An  Economic  Analysis  of  Fertility",  in  The  Economic 
Approach  to  Human  Behavior  (ed.  Becker,  1976). 

Becker  §  Lewis,  "On  the  Interaction  Between  the  Quantity  and 
Quality  of  Children",  in  The  Economic  Approach  to  Human 
Behavior  (ed.  Becker,  1976). 


XIX 


(iii)  *Becker,  "A  Theory  of  Marriage:  The  Economics  of  the  Family",  in 

The  Economic  Approach  to  Human  Behavior  (ed.  Becker,  1976)  or 
Economics  of  the  Family  (ed.  Schultz  1974). 

(iv)  Becker,  The  Economic  Approach  to  Human  Behavior  (1976). 

(v)  Becker  and  Tomes,  "Child  Endowments  and  the  Quantity  and  Quality 
of  Children",  84  J.  Pol.  Econ.  S  143  (1976). 

(vi)  Chiswick,  "Minimum  Schooling  Legislation,  Externalities  and 
a  'Child  Tax'",  15  J.  Law  and  Econ.  353  (1972). 

(vii)  DeTray,  "Child  Quality  and  the  Demand  for  Children",  81  J.  Pol. 
Econ .  S  70  (1973)  or  Economics  of  the  Family  (ed.  Schultz  1974) . 

(viii)  Frieden, J'The  United  States  Marriage  Market"  82  J.  Pol.  Econ. 

S  34  (1974)  or  Economics  of  the  Family  (Schultz  ed.  1974).  1 

(ix)  Gronau,  "The  Effect  of  Children  on  the  Housewife's  Value  of 

Time  ,  81  J .  Pol .  Econ .  S  168  (1973)  or  Economics  of  the 
Family  (Schultz  ed.  1974).  ~  - - 

(x)  Leibowitz,  "Home  Investments  in  Children",  Economics  of  the 

Family  (Schultz  ed.  1974).  ' 

(xi)  Michael,  "Education  and  the  Derived  Demand  for  Children",  81 

J.  Pol.  Econ.  S  128  (1973)  or  Economics  of  the  Family  (Schultz 
ed.  1974).  - - ~ 

(xii)  Schultz,  "The  Value  of  Children:  An  Economic  Perspective" 

81  J-  Pol-  Econ.  S  2  (1973). 

(xiH)  Schultz,  "Fertility  and  Economic  Values",  Economics  of  the 
Family  (Schultz  ed.  1974). 

(xiv)  Schultz,  Economics  of  the  Family  (1974). 

Stafford,  "Student  Family  Size  in  Relation  to  Current  and  Expected 
Income",  77  J.  Pol.  Econ.  471  (1969). 

(xvi)  Willis,  "A  New  Approach  to  the  Economic  Theorv  of  Fertility 
Behaviour",  81  J.  Pol.  Econ.  S  14  (1973). 


*  This  piece  is  highly  recommended  for  anyone  with  an  advanced  micro¬ 
economics  background. 


WEEK  11: 

Quality  Regulation  and  Standard  Setting 

Required  Readings : 

(i) 

Cornell,  Noll  §  Weingast,  "Safety  Regulation"  (1975  Mimeograph) 
pp.  1-34. 

(ii) 

Cayne  §  Trebilcock,  "Market  Considerations  in  the  Formulation  of 
Consumer  Protection  Policy",  23  U.T.L.J.  396  (1973). 

Ciii) 

Spence,  "Professional  Services  Markets"  (to  be  supplied  by 
Trebilcock) . 

(i) 

Supplementary  Readings: 

Akerlof,  "The  Market  for  'Lemons':  Quality  Uncertainty  and  the 
Market  Mechanism",  84  Q.J.  Econ.  488  (1970). 

(ii) 

Benham  and  Benham,  "Regulating  through  the  Professions:  A 
Perspective  on  Information  Control",  18  J.  Law  5  Econ.  421  (1975). 

(iii) 

Cohen  and  Stigler,  Can  Regulatory  Agencies  Protect  Consumers 
(1971) . 

(iv) 

Council  on  Wage  and  Price  Stability,  Comments  Before  the  Consumer 
Product  Safety  Commission:  Proposed  Matchbook  Standards 
(mimeograph) . 

(v) 

Darby  and  Kami,  "Free  Competition  and  the  Optimal  Amout  of 
Fraud",  16  J.  Law  §  Econ.  67  (1973). 

(vi) 

Goldberg,  "The  Economics  of  Product  Safety  and  Imperfect 
Information",  5  Bell  Journal  683  (1974). 

(vii) 

Hubbard,  "Efficiency,  Expectation,  and  Justice:  A 
Jurisprudential  Analysis  of  the  Concept  of  Unreasonably 

Dangerous  Product  Defect",  28  South.  Caro.  L.  Rev.  587 
(1977)  . 

(viii) 

Kelman,  "Regulation  by  the  Numbers--a  Report  on  the  Consumer 
Product  Safety  Commission",  36  Public  Interest  83  (1974). 

(ix) 

McGuire,  Nelson  and  Spavins,  "An  Evaluation  of  Consumer 

Protection  Legislation:  The  1962  Drug  Amendments:  A 

Comment"  83  J.P.E.  655  (1975). 

(x) 

McKean,  "Products  Liability:  Trends  and  Implications", 

38  U.  Chi.  L.  Rev.  3  (1970) . 

(xi) 

Nelson,  "Advertising  as  Information",  82  J.P.E.  729  (1974). 

XXI 


Cxii) 

(xiii) 

(xiv) 

(xv) 

Cxvi). 

Cxvii) 


Nelson,  "Information  and  Consumer  Behaviour",  78  J. P .E .  3il 
(1970) . 

Oi,  "The  Economics  of  Product  Safety"  4  Bell  Journal  3 
(1973)  . 

Peltzman,  "An  Evaluation  of  Consumer  Protection  Legislation:  The 
1962  Drug  Amendments:  A  Reply"  83  J. P. E .  663  (1975). 

Peltzman,  "The  Effects  of  Automobile  Safety  Legislation" 

83  J.P.E.  677  (1975) . 

Prichard,  "Professsional  Liability  and  Continuing  Competence" 
in  Klar,  Studies  in  Canadian  Tort  Law  (1977). 

Sands,  "How  Effective  is  Safety  Legislation",  11  J.  Law  £  Econ, 
165  (1968) . 


(xviii)  Spence,  "Consumer  Misperceptions,  Product  Failure,  and  Product 
Liability"  (1977,  Mimeograph). 

Cxix)  Viscusi,  "A  Note  on  'Lemons'  Markets  with  Quality  Certification", 
9  Bell  Journal  277  (1978). 


(xx)  Zeckhauser,  "Coverage  for  Catastrophic  Illness",  21 

Public  Policy  149  (1973). 


WEEK  12: 

Expropriation 

PAGE 

Required  Readings: 

(i) 

Belfast  Corporation  v.  O.D.  Cars  Ltd.,  [1960]  A.C.  490. 

548 

(ii) 

Canadian  Petrofina  Ltd.  v.  Martin  and  St.  Lambert,  (1959)  18 

D.L.R.  (2d)  761 

553 

(iii) 

Aeronautics  Act,  R.S.C.  1970,  c.  A-3,  s.6(10) 

557 

(iv) 

Report  on  Expropriation,  Law  Reform  Commission  of  British 

Columbia  (1971),  pp.  122-128. 

5r  8 

(v) 

Woods  Manufacturing  Co.  Ltd.  v.  The  King,  [1951]  2  D.L.R.  465. 

565 

(vi) 

The  Queen  v.  Supertest  Petroleum  Co.,  [1954]  3  D.L.R.  245', 

267-270. 

5  7  3 

(vii) 

United  States  v.  Miller  et  al.,  317  U.S.  369  (1973). 

577 

(viii) 

Expropriations  Act,  R.S.O.  1970,  c.  157,  s.  13,  14,  15. 

r*  r* 
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(ix) 

Fraser  v.  the  Queen  [1963]  S.C.R.  455. 

(X) 

Report  on  Expropriation,  Law  Reform  Commission  of  British  Columbia 
(1971),  pp.  155-165. 

(Xi) 

Rotenberg  et  al .  v.  Borough  of  York,  (1974)  6  L.  C.R.  77. 

Supplementary  Readings: 

(i) 

Ackerman,  Private  Property  and  the  Constitution  (1977). 

(ii) 

Berger,  "A  Policy  Analysis  of  the  Taking  Problem",  49  N.Y.U.L.R. 
165  (1974) 

(iii) 

Michelman,  "Property,  Utility  and  Fairness:  Comments  on  the 
Ethical  Foundations  of  'Just  Compensation*  Law",  80  Harv.  L.R. 

1165  (1967). 

(iv) 

Sax,  "Takings,  Private  Property  and  Public  Rights",  81 

Yale  L.J.  149  (1971). 

WEEK  13: 

Tragic  Choices 

(i) 

Required  Readings: 

Calabresi  &  Bobbit,  Tragic  Choices  (1978)  (edited  portions). 

(i) 

Supplementary  Readings: 

n-rpplv.  "The  F.qualitv  of  Allocation  by  Lot"  12  Harvard  Civil 

Rights  --  Civil  Liberties  Law  Review  113  (_1977) . 

(ii) 

Fried,  Right  and  Wrong,  (1978) 

EVALUATION: 

Evaluation  will  be  based  on  a  number  of  short  written  assignments  and 
class  participation.  There  will  be  a  written  assignment  set  for  every 
week  except  Week  1.  Each  student  must  do  eight  of  the  twelve  written 
assignments.  If  a  student  does  more  than  eight  assignments,  the  best 
eight  will  be  used  in  calculating  his  or  her  final  grade.  Each  student  s 
selection  of  eight  assignments  must  include  the  problems  due  in  Weeks  2, 

3  and  4. 

The  written  assignments  are  due  each  week  at  the  beginning  class.  Your 
answers  should  be  not  more  than  four  pages  long. 


